Those statements indicated that the actual warning signals which were
given were different from those posted on a sign on the mine road. He
did not believe'that three 2 - second blasts within a minute or less gives
any one ample time to get to a safe area, but that following the warnings
shown on the sign would have (Tr. 223).

Mr. Bixler stated that during his investigation Mr. Bloom stated
that he motioned the accident victim that a shot was going to be fired,
but that he (Bixler) did not follow up and ask Mr. Bloom what he meant
by his motions to the victim (Tr. 224).  Mr. Bixler also concluded that
since the victim was only 223 feet from the blasting location, "he probably
wasn't warned" (Tr. 225).  Mr. Bixler believed that the blaster was negligent
in not following the posted warning sign (Tr. 228).

On cross-examination, Mr. Bixler confirmed that most of the findings
made in MSHA's accident investigation report were made by Inspector Bondra,
and that he (Bixler) assisted in the making of the measurements reflected
in the report (Tr. 228).  Mr. Bixler conceded that at the time he issued
the citation to Austin Powder, he did not take into account Mr. Lucas'
assertion that he believed 300 feet to be a safe distance from the blast.
Mr. Bixler also stated that he could not recall discussing this with
Mr. Lucas, and that he did not take into account any geological or
atmospheric conditions which may have been considered by Mr. Lucas prior
to the blast (Tr. 231). Mr. Bixler also conceded that Mr. Lucas did
have the safety of his crew in mind prior to the blast, but probably did
not anticipate the actual force of the blast (Tr. 234).

In response to further'cross-examination, Mr. Bixler confirmed
that he is not a blaster and has never held a blaster's lincense. He
also indicated that he has never done any surface blasting, is not a
blasting expert, and that in the event he has need for information concerning
blasting techniques or procedures he would have to consult a blasting
expert (Tr. 236). In this case, he indicated that he spoke with
Austin Powder's licensed blasting technical representative Ray Thrush,
but he was not aware of the fact that Mr. Thrush holds a certificate
from MSHA qualifying him to train other blasters.  He could not recall
Mr. Thrush telling him that Mr. Lucas acted in a normal and prudent
manner at the time of the blast in question, nor could he recall Mr. Lucas
and Mr. Thrush advising him that the particular flyrock shot in Mr. Lucas1
direction could not have been anticipated (Tr. 237).

Mr. Bixler identified a copy of his "inspector's statement" which
he filled out on July 31, 1981, with respect to citation no. 1041342,
(exhibit AP-8). He confirmed that he marked the first block under
the heading "negligence" to show that the condition or practice cited
"could not have been known or predicted, or occurred due to circumstances
beyond the operator's control". He also confirmed that he explained this
under the "remarks" column of the form where he indicated that "the
blaster notified all persons of the impending blast about 10 minutes before
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